
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 


ARAN-A FEDERAL CENfER 

61 FORSYTH S 7'REET 


ATLANTA, GEORGIA 30303~960 


MAR 2Q~12, 

VIA CERTlFIEO MAIL 
RETl7RN RECEIPT REQUI1STEO 

Anthony B. Capps, f'n:siuent 
Carolina Tank Lines. Inc. 
3255 Maple Avenue 
Burlington, North Carolina 27115-7000 

Rc: 	 Carolina Tank Lincs, lut:. 

Cunscnt Agreement and Final Order, Docket Number: CWA-04~2012-5127{b) 


Dear Mr, Capps: 

Enclosed is a copy of the fully CXiXuted Consent Agreement and final Order (CAfFO) as tHed with the 
Regional Hearing Clerk (RHC) in the above relcrcm.:ed matter. The CA/FO Wi\!) effective upon tiling 
with the RHC and pnyment of the civil penalty is to he paid in accordance with the following s.;hedule, 
caicnkHoo from the dl~tive date: 

• 	 $3.618,93 within Uurty (30) calendar day~ of Ihe ct1edive date of thls C.A.JFO 
• 	 ~3.618,93 on or bcfbre April 15,2012 

• 	 'MI8.93 on or hdon: July 15,2012 

• 	 $3.618.93 on or before Odober 15.2012 

• 	 S3.618,93 on or before January! 5. 201 J 

$3.618,93 on or bdorc April 15, 2013
• 

• 	 S3.618,93 on or betore July 15.2013 

$3.61 S,93 nn OJ' before Odober 15.2013
• 

.\:-; :l reminder. copies of all payments shuuld be submitted to both of the tollowing mdividuals: 

Patricia Bullol.:k 
RC!:,>lonal Hearing Clerk 
U,S, EPA. Rcgion4 
Sam Nunn Atlanta Federal Center 
61 rorsytn Street. S W 
Atlanta. Gcurgia 30Jt)3-XI)(iO 

<-\od to: 

II'lMree!Md(c-w, fURL) 10 rrit;J;Iiw\.vw,f!pa gOY 

R;x;ycl~dIR«)'1:lam. P111a11 w,m V~k\ve 0Il S<>lle'C l~k5 01' ~ec%led Papa' (MI')Ifl1llm 30% PC'$!C¢'lSumer) 


http:3.618.93


Doug McCurry. Chief 
North $1,,'Ction, RCRA & OPA Enibn:ement and Compliance Branch 
RCRA Division 
U$. EPA - Region 4 
(11 forsyth Street. S.W. 
Atlanta, Georgia 30303-3960 

Also cndosed is a copy ofn. document titled "Notice of Securities anti Ex.:hange Commis::siun 
RegIstrants' Duty to DiStifosc Environmental Legal Proc(.wings," This document puts Carolina Tank 
Lines. Inc. on notice of its potential duty to di"dose to fhe Securities [Iud Exchmlgc Cummission any 
.::nvironmcmal adions taken by the EPA. 

IfYOli have any questions, please ied fn:c tu cuntact Nacha Dixit. Assistant Re!;ponal Counsel,lit 
(-104) 562-9441. 

Sincerely, 

~WiM-
Cesar Zapata, Chief 
RC'RA and OPA Enforcement and Compliance Hranch 
RCRA Dlvision 

Enclosures 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 
 -""- fT1'":x 

:po "", 
'r'1'" ::on) 
r'1r'1'" IN THE "IATIER OF ) CWA SECTION 311 CLASS I( C> e:< 
Or'1) CONSENT AGREEMENT AND ~ :%0 

C:uuiina Tunk Lines. Inc. ) FINAL ORDER W 
3155 Maple Avcnui;,1 ) UI'DER 40 C.!'.R. *22.13(b) U1 "" 
Burlington. North CaroHttl 27215-70()O ) '" 

1 
Respondent ) Docket No. CWA-04-2012-5127(b) 

LEGAL AUTHORITY 

This Consent Agreement is proposed and entered into unueT the authority vested in thi;.': 

Administrator ofthe U.S. Environmental Protection Agency (,-EPA") hy Section 31l(b)(6;(B)(ii) of the 

Clean Water Act ("Act"), 33 U.S.C. § 1321(b)(6)(B)(ii). as amended by the Oil Pollution Act of 1990. 

and under the authority provided by 40 C.F.R. §§ 22.13(b) and 22.18(b)(2). The Administrator has 

delegated these authorities to the Regional Administrdtor of EPA. Region 4, who has in tum delegated 

these authorities to the Director. ReRA Division pursuant to EPA Region 4 Clean Wuter Act Delegation 

1·51-A ("Complainant"). 

CONSENT AGREEMENT 

Complainant and Re..<;pondent have conferred for the purpose of settlement pursuant to 

40 c'F,R. § 22.18 and desire to settle this action. Accordingly, before any testimony hu..'> been taken upon 

the pleudings and without any admission ofviolatiun or adjudjcation of any issue of fact or law and in 

accordance with 40 C.F.R. § 22.13(b), Complainant and Respondent have agreed to the execution of this 

Consent Agreement and Final Order (CAFO). and Respondent hereby agrees to comply with the tenns of 

this CAPO. For purposes of this CAFO and settlement of this aA::tion, Respondent admits to the 

jurisdictional statements contained ht.'Tein. 



StipuJations 

The parties. in their own capacity or by their attorneys or other authonzed representative:;:. hereby 

stipulnte: 

l. RI;;:;pondent~ Carolina Tank Lines. Inc., i~ a privately held company based in Burlington. 

North Carolina and incorporated in North Curohna. Respondent is a "person" within the meaning of 

Section 311 (a)(7) of the CWA. 33 U,S,C, § 1321 (a)(7), 

2. The Respondent is the "owner" tUld "operator" (as t.!ctined in Sct;tiun 31I(a)(6) of the 

Act. 33 C,S,C, ~ 132 I (a){6)) ofa tanker truck (facility), which was an "onshore facility" (as defined in 

Sectinn 311(a)(10) ofthe CWA, 33 U,S,C, § 1321 (a)(IO)) althe I1me relevant 10 this CAFO, 

3. The lil...,-ihty W<lli lucuted at thl;; timl;; relevant to this: CAPO at 1473 Ea"lt North. Carolina 

Highway 47, one mile east of Denton, North Carolina. Da\ridson County~ near Tom's Creek. 

4, rom's Creek is a navigable water as dctincd in Section 502(7) of the CWA. 

33 l],S,C, *1362(7), amI 40 C.F,R, § 110,1 and is therefore subject to the Jurisdiction of Section 311 of 

theCWA,33 U,S,c. § 132L 

5, Section 31 I(b)(3) of the CWA, 33 U,S,c. § 1321(b){3), prohibits the discharge of oil 

into or upon the navigable waterS uf the United States or adjoining shorelines in such quantities that 

have been determined may be harmful to the public health or welfitrc or environment of the United 

States. 

(), Pursuant to Scc'tion 311(0)(4) urthe CWA, 33 l),S,c' § 132 I (b)(4), the detennination of 

quanti lies ofoil that may be harmful and thereby prohibited under Section 311(b)(3), 33 U,S,c. 

*1321 (b)(3), is defined at 40 C.F,R, § 110,3 to include discharges of oil that( I) violate applicable water 

quality stanuards or (2) cause a tilm or a sheen upon or discoloration of the surface of the water or 
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adjoining :;horelines Qr cause a sludge or emubton to be dGpositcd benearh the ,;ul'fn.ce of tht: watt':r or 

upon the udjoining shorelines. 

Allegations 

Complainant aHeges, and Rl;!spoodent neither aJ-mils nor denies. that: 

7. On or about April 21. 2010. Respondent discharged approximately l50 barrels ofQil as. 

dctincd in ScdioTI 31 1(a)O ) of the CWA. 33 U.S.C *132t(a)(t), from its facility into or upon Tom's 

Creek and/or its adjoining shorelines . 

.~t Respondent's April 21. 2010, discharge of oil from its faciHty caused a shem upon or 

discoloration of the :>ourface orTom's Creek and/or its adjoining shoreline ami caused a sludge or 

emulsl0n to be deposited beneath the surface of the water or upon its adjoining ::;horelincs. and. 

theretorc, was m a quantity thaI has been determined may be harmful under 40 C,F,R, § 110.3, in 

v;ulation of Section .l11(b)(3) or the CWA, 33 U's.c. *1321(0)(3), 

Waiver of Rights 

9. Solely for the purpose of this Consent Agreement. Respondent waives the right to contest 

lhe allegations contained herein. to a hearing under Section 31 1 (b)(6)(B}(ii) of the CWA. 33 U,S.C. 

*132 I(b )(6)(B)(ii), to apP<"l1 any Final Order in this matter uuder Section 311 (0)(6)(0)(;i) ufthe CWA, 

3J U.S"C. *132l(b)(6)(G)(ii), and consents Lo the iS$uan(.~e of a Final Order without further adjudication. 

Penaltv 

lO, ResfK'ndcnt conso;;nts to the a....sessment of II civil penalty of'l'wenty-Eight Thousand 

Seven Hundred [)()llars (528,700). 

Payment Tenm 

Based on the foregoing. the parties, nt their own capacity or by their attorneys or authorized 

representatives, hereby agree t!1at: 
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II. Respondent shall pay the amount o!'TWENTY-EIGHT THOliSAND SEVEN 

HUNDRED DOLLARS ($28. 700.00}. plu~ intl:fest of I ,O(Y}n per annum. whit.;h is tQ be paid in 

a~cordunce with the t()l1owing schedule: 

• '3,6IR.9] within thirty (30) calendaT days of the effective date of this CAFO 

• ~3,6Ht93 on or before April IS. 2012 

• 53,618.93 on or before July 15. 2012 

• 53.618.93 on or before October 15, 2012 

It S3,61:;L93 on orbcforc January 15, 2013 


• S3.(,18.93 on or before April t 5. 20 l3 
• $3,618.93 on or betore July 15, 1013 

• 53.618.93 tin or before October l5, 2013 

(f Re.<;pondent fails to make a scheduled payment for 30 days atter the due date. all subsequent payments 

become irnmediatdydue and payable on the 31st day from such due date, 

12. Respondent shall pay the penalty by means of a cOfTKImte cashier's or .:ertified check, hy 

dectmnic funds transter (EFT). or on-line. 

If paying by check. Respondent shall submit a corporate cashier's or certifIed check, payable to 

""Environmental Protection Agency", The check shall bear the notation "'QSLTF - 311 ", along with the 

title and docket number ofthi1:: case. 

If the Rtt>ponaent sends payment by the U,S, Postal Service. the payment shaH b" sent to: 

U.S. Environmental Protection Agency 

Fines and Penalties 

Cincinnati Finunce Center 

Post Office !lox 979077 

St. Louis, Missouri 63197-9000 
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[fthe Respondent senlls payment hy,an overnight commercial delivery service such as DHL 

FcJEx or UPS. the payment shall be sent to: 

u.s. Bank 
Governmel1t Lockbnx 979077 
V.S. EPA Fine. & Penaltle. 

1005 Convention Plaza 

SL-M(}'C2~(1L 

St. Louis, Missouri 6J 10 I 

314·418·lO28 


If the Rt.'Spot1dent sends payment by wire transfer, the wire transfer should be directed to the 

Foocrdl Reserve Bank of New York: 

Federal Reserve Bank ofNC'w York 

ABA ~ 021030004 

Account = 680 t0727 

SWIFT address - FRNYUS33 

33 Liberty Street 

New York. New York 10045 


The Fidd Tag 4200 of the Fedwlre message should reau "D 68010727 Environmental Protection 

Agency," 

Respondent may also elect the On Line Payment Option, available through the Department of 

rreasury. This payment option can be accessed at www.pax.gov. Enter 5th 1.1 in the search field and 

then upen the tonn and complete required tidds. 

13. Respondent shall submit copies of each check (Of, in the case of a wire transfer or onAline 

payment, a copy of the wire transfer or on-line confinnation) to the following people: 

P3tricia Bullock 

Regional Heuring Clm 

u.s. EPA. Region 4 

Sam Nunn Atlanta Federal Center 

61 Forsyth Stree~ SW 

Atlanta. Georgia 30303-8960 
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am! tu: 

Doug McCurry, Chief 
North Entt)rcement nnd Compliance Section 
RCRA, and OPA Enforcement and Compliance Branch 
RCRA Division 
U ,8, EPA. Region 4 
Sam NUfm Atlanta Fedcrnl Center 
61 Fo,"yth Street, SW 
Atianta. Georgia 30303-8960 

14, Penalties paid pursuant to this CAFO are not deductible tor federal purposes under 

16 U,S,C, ~ I 62(f), 

15. Respondent's failure to pay the pl;11ulty a.sse.':ised by the Final Order in full by its due date 

muy subject Respondent to a civil action to collect the a'"sessoo penalty. plus interest, attorney's fees. 

costs and an additional quarterly nonpayment penalty pursuant to Set:tion 311(b){6)(H) of the Act 

33 lLS.C. § !321 (b)(6)(H). In any such ooUcdiun action. the validity, amount and appropriateness of the 

penalty agreed to herein shall not be suhject to review, 

General PruvisioDS 

iii, Complainant reserves the righ~ pursuant to 40 CF,R, § 22AS(c)(4)(iii). to withdraw from 

tIlls Consent Agreement ~md proposed Final Order within 15 days of receipt of a Commenter's petition 

requesting, pursuant to 40 C.P.R. § 22.4S{c)(4)(ii), that the Regional Administrator !let aside tile Consent 

Agreement nnd proposed Final Orner on the ba~is that material evidence was not considered. 

t7. The Fimd Order shall be binding upon Respondent and Respondent's officers, director::;. 

agents, and successors or assigns. 

18, The Final Order does not constitute a waiver. suspension or modification of the 

requirements of Section 31 f of the eWA, 33 U,S,c. § 1321, or any regulations promulgated thereunder. 

and does not affect the right of the Administrator or the Unired States to pUf:J.UC any applicable lnjunctive 

or other equitable relicf ur criminal sanctions for IDlY violatiun unav,'. 
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!9. Compli;,m<:e with this CArO resolves Respondent's liability lor redera1 civil penalties for 

the vIOlations al1d facts stipulated to and alleged. he-rein. 

20. The undersigned represel1tative of RC$pomlcnt hereby certifies that he or she is fully 

authorized to enter into and ext;(.;ute this Consent Agreement al1d to legally bind Respondent to the terms 

and conditions of this Consent Agreement andthc attached Final Order, 

11, A t:opy of any docwm."t1ts that Respondent files in this action shall he sent to the 

tollowing attorney who represents EPA in this maUer and who is authorized tt) fl;c\"''1Ve servke tor EPA 

ill the proceeding: 

Naeha Dixit 

A:s~i.stant Regional Counsel 

Office of Enviromnental Accountability 

U,g, EPA - Region 4 
Sam Nunn Atlanta Federal Center 

61 Fors)1h Street, SW 

Atlanta, Georgia 30303~8960 


404-562-9441 
dix It.naehat~cpa,gov 

22. A copy ofuny documents that Complainant t!l\,"S in this action shall be sent to the lollowing 

individual who represents the R(."Spondent in this matter and who IS to receive SerYJcC tor the Respondent in 

[his proceeding: 

Anthony B. Capps. President 

Carolina Tank Lines, Inc, 

3255 Maple Avenue 

Burlington. North Carolina 27215~7000 

J36-226*7039 ext. 212 

tQnycapps(@carolinatanklines.<..'um 
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Efffdive nate 

23. This Consent Agreement and Final Order is: efiective when the Final Order is tiled. with 

the Regional Hearing Clerk. 

In the matler ofCor olin a Tank !.ine", Ine., Docket No. CWA·04-1011·5127(b): 

CONSEl\TED A;o;D AGREED TO: 

CAROLINA TAKK LINES, INC. 

~&()M",-------
Anthony B.(9iPps ~ 
Pre:liident 

u.s, ENVIRONMENTAL PROTECnON AGENCY 

Date: 

Date: 

Director 
ReRA Division 

• 



lMTED STATES ENVIRONMENTAL PROn:CTION AGENCY 
REGION.! 

IN TIlE MATTER OF ) CWA SECTION 311 CLASS II 
I CONSENT AGREEMENT AND 

Carolina Tank Lines. Inc, ) FL'IAL ORDER 
3255 Maple Avenue ) UNDER 40 C.F.R. § 22.13(b) 
Burlington, North Carolina 27215~7nOO I 

) 

Respondent ) Docket No. CWA·04-20I2-5117(b) 

1 

FINAL ORDER 

Pursuant to Section 311 (b)(fi) of the Clean Water Act. 33 U,S,c. § l321(b)(6), llnd the delegated 

authority nfthe undersigned, <loti in accordance with the Consolidated Rules oJ Practice Goveming {he 

Administrative Assessrrwnt of Civil Penalties and the Re1'OCMion/T;:rmirration or Suspension (~f Permits, 

(-Ouified at 40 C.F,R. Part 22. the foregomg Consent Agretment is hereby approved and incorporated by 

reference into this Final Order. and the Stipulations by the parries and Allegations by the Complainant 

arc adopted as Fim.iill~ in this Final Order. 

Carolina Tank Lines:~ Inc., the Respondent. is on.h:red to comply with the tenus of the Consellt 

Agreement, Docket J'..o. CWA·04-20 Il·SI27(b). 

Date: ; I'~ IUlr'V Signature: j}YJ{~'"------
L Gwemlolyn Keyes Flemingt--- Regional Administrator 



CERTIFICATE OF SERVICE 

f hereby certify that I have this day $crvoo u true ano I.':orrect L"Opy ofthe Furegoing Cunsent 
Agreement and Final Order. in the matter oCCarolinu Tank Lines. Inc,. Docket No, CWA~04-1012-
5127(b), on the pUt11t:;s listed below in the m:;lnner indicated: 

"K:::leha Dixit (Via EPA':; electronic mail) 
Assistant Regional Counsel 
Otlicc uf Environmental Accountability 
U,S, Euvirorunental Protection Agen<..-y, Region 4 
61 Forsyth Street SW 
Attanta. Georgia 30303 

Quantindra Smith (Via EPA's electronic mail) 
RCRA and OPA Enforcement and Compliance Branch 
U.S, Environmental Protet:tion Agency, Region 4 
61 Forsyth Street SW 
Atlanta, Georgia 30303 

Anthony B. Capps (Via Certified Mail) 
President 
Carolina T 3nk Lines, Inc. 
3255 Maple Avenue 
Burlington, North Carolina 272 15-7000 

'" . <~ ('\ ~(',J€UU UJ~~(Ca ~ ( 

Patricia Bullock 
Regional Hearing Clerk 
lJ.5. EPA - Region 4 

Sam Nunn Atlanta F~erai Center 

61 Forsyth Street, SW 

Atlanta. Georgia 30303-8960 



